By First Class Mail and Email 29 November 2016
The Honorable Gina McCarthy, Administrator

Environmental Protection Agency

1200 Pennsylvania Avenue N.W.

Mail Code 1101A

Washington, DC 20460

PETITION FOR RULEMAKING TO THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

The American Bird Conservancy and the other signatories below
hereby respectfully petition the Environmental Protection Agency (“EPA”) to
revise its rules governing the incident reporting required of pesticide
manufacturers under Section 6(a)(2) of the Federal Insecticide, Fungicide, and
Rodenticide Act (“FIFRA”), 7 U.S.C. § 136d(a)(2).

We submit this Petition under the First Amendment of the United
States Constitution (“Congress shall make no law * * * abridging * * * the
right of the people * * * to petition Government for a redress of
grievances.”), the Administrative Procedure Act, 5 U.S.C. § 553(e) (“Each
agency shall give an interested person the right to petition for the issuance,
amendment, or repeal of a rule.”), and EPA’s FIFRA-implementing regulations
(40 C.F.R., Chapter |, Subchapter E, Pesticide Programs).

As we show below, the current regulatory scheme for reporting
wildlife sickened and killed by pesticides is gravely ineffective for several
reasons: it has absurdly high reporting triggers and thresholds; its data-

submission portals are unintuitive and user-unfriendly; it offers minimal



public access to any data that are collected, preventing informed analysis and
comment from the public on the effect of pesticides on the environment; and
it lacks coordination with other federal agencies. These deficiencies frustrate
rather than serve the congressional intent underlying Section 6(a)(2). EPA
openly acknowledged the inadequacies of the current system over a decade
ago, yet it has little to show for literally years of protracted “consideration” of
badly needed revisions. The congressional will remains frustrated and the
public remains disserved.
The Statutory and Regulatory Scheme

FIFRA generally governs pesticide regulation in the United States. See 7
U.S.C. §§ 136-136y. It regulates the sale, distribution, labeling, and use of
pesticides while protecting human health and the environment from
associated unreasonable adverse effects. See Ruckelshaus v. Monsanto Co.,
467 U.S. 986, 991-92 (1984).

Originally passed in 1947, FIFRA was completely revised in the

Federal Environmental Pesticide Control Act, Public L. 92-516, October 21,
1971. The legislation was a response to “mounting public concern about the
safety of pesticides and their effect on the environment and * * * a growing
perception that the existing legislation was not equal to the task of
safeguarding the public interest.” Ruckelshaus v. Monsanto Co., 467 U.S. at

991. “The general purpose of the FIFRA revisions in 1972 was to strengthen



the ability of the EPA to protect the environment.” McGill v. EPA, 593 F.2d
631 (5th Cir. 1979).

Among other things, the revisions made it clear that registration is not
the end of the regulatory process: a pesticide registration may be maintained
only if it does not “generally cause[ ] unreasonable adverse effects on the
environment.” FIFRA section 6(b), 7 U.S.C. § 136d(b). Accordingly, Section
6(a)(2) of FIFRA, also added in 1972, imposes a duty on registrants to report
adverse effects from their pesticides on non-target organisms after use of the
pesticide has been approved. It provides: “If at any time after the
registration of a pesticide the registrant has additional factual information
regarding unreasonable adverse effects on the environment of the pesticide,
the registrant shall submit such information to the Administrator.” 7 U.S.C. §
136d(a)(2).

EPA’s regulations implementing Section 6(a)(2) appear at 40 C.F.R.
part 159. In promulgating these regulations, EPA stated:

Section 6(a)(2) provides an important function by assuring

that a previous Agency decision to register a pesticide

remains a correct one, and that a registered pesticide can in

fact be used without posing unreasonable adverse effects to

human health and the environment. * * * Section 6(a)(2) * *

* recognizes that registrants may come into the possession

of important information that was not anticipated by the

Agency, and that without the submission of such information

by registrants, EPA would remain without it. * * * Thus,

section 6(a)(2) serves to provide an important ongoing check

on the correctness of the original decision to register a
pesticide.



62 Fed. Reg. 49369 (September 19, 1997). EPA also stated:
One of the most important routes by which adverse
effects information can come to the attention of the
Agency is through toxic or adverse effect incident
reports. Many of the Agency’s registration decisions are
predictive in nature. In contrast, incident reports can
provide the Agency with information depicting the
practical impacts of pesticide use, including real-world
effects of pesticide use. The Agency considers incident
reporting to be a vital component of section 6(a)(2).

Id. p. 49381.

Despite these statements of the importance of Section 6(a)(2) to the
Agency’s mission, EPA acknowledged in 1997 that, “[i]n comparison to
previous EPA policy statements, some [of the new] reporting requirements *
* * reflect increased flexibility or exemptions for reporting specific types of
information.” Id. p. 49380. As shown below, the new flexibility and
exemptions have gravely compromised EPA’s ability to implement Section
6(a)(2).

Part 159.184 is entitled, “Toxic or adverse effect incident report.”
Paragraph (a) requires that information about incidents affecting non-target
organisms must be submitted if the pesticide registrant is aware that a non-

target organism “may have been exposed to a pesticide” and “suffered a toxic

or adverse effect” (or may do so in future) and “has or could obtain



information concerning where the incident occurred,” the pesticide involved,
and “the name of a person regarding the incident.”

Paragraph (c) describes “Required information on individual
incidents,” including certain detailed “Administrative” information such as
dates and locations ((c)(1)); information about the pesticide ((c)(2)); the
circumstances, such as a spill, drift, mislabeling, etc. ((c)(3)); other specific
information, which, in the case of exposed wildlife, includes the affected
species, their numbers, the adverse effects, the pesticide application rate and
method of application, and a habitat description ((c)(4)(iii)).

This looks initially promising, as if registrants will be required to
submit thorough and useful information to EPA about the adverse effects of
their pesticides on birds, bees, and other animals. But paragraph (c) then
torpedoes that promise by providing that none of that information need be
reported if “aggregate reporting” is allowed: “The Administrative, Pesticide,
Circumstance and Exposure Type(s) of information must be reported for
individual incidents, except where the provisions of paragraph (e) of this
section allow for aggregated summary forms of reporting * * *.” (Emphasis
added.)

Understanding how paragraph (e) works requires an examination of

paragraphs (c)(5) and (d). Paragraph (c)(5) provides for “severity category



designations.” For “fish or wildlife,” the categories are W-A or W-B. Category
W-A applies if the incident affects truly huge numbers:

(B) Fish: Affected 1,000 or more individuals of a

schooling species or 50 or more individuals of a

non-schooling species.

(C) Birds: Affected 200 or more individuals of a

flocking species, or 50 or more individuals of a

songbird species, or 5 or more individuals of a

predatory species.

(D) Mammals, reptiles, amphibians: Affected 50

or more individuals of a relatively common or

herding species or 5 or more individuals of a rare

or solitary species.
Incidents affecting smaller numbers of fish, birds, or mammals are
categorized as W-B. In adopting these threshold numbers, EPA offered no
scientific rationale to support them.

Paragraph (d) addresses “Time requirements for submitting incident
information.” It provides in (d)(2) that reports for category W-A incidents
“may be accumulated for a 30-day period and submitted to the Agency within
30 days” after the end of the accumulation period. In (d)(3), it provides that
reports for all other exposures — which includes category W-B incidents — can
be accumulated for 90 days and submitted 60 days thereafter.

That brings us now to paragraph (e), “Aggregated reports.” It provides

that incidents reportable under paragraph (d)(3) — which includes W-B

incidents — do not have to “contain[] the information listed in paragraphs



(c)(1) through (c)(4)” —i.e., the useful administrative, pesticide, circumstance
and exposure types of information, including, for wildlife, affected species,
their numbers, the adverse effects, the pesticide application rate and method
of application, and a habitat description. Instead the report need contain
only the following: “the time period covered by the report” and “a count of
the number of incidents, listed by product registration number (if known) or
active ingredient.”

That means, focusing just on birds, that for every incident of a
pesticide poisoning or death of birds that affects fewer than 200 birds of a
flocking species or 50 birds of a songbird species or 5 birds of a predatory
species, the registrant need report only the time period and the number of
adverse incidents, which could have occurred five months earlier. Thus the
report might say: “Time period: June-July-August. Number of adverse
incidents: 15.” None of the valuable information required in paragraph (c)(1)
through (c)(4) is required. Indeed, the report need not even identify whether
the adverse incident affected a bird or some other animal. It bears repeating
that EPA has never offered any scientific or biological basis for the absurdly
high threshold reporting numbers it adopted.

REASONS FOR THE RULEMAKING
The EPA Incident Data System was established to track the effects of

pesticide use on people, animals, plants, and waterways. Given the vast



universe of species and chemical combinations, incident reporting plays a
critical role in bringing to light pesticide effects on birds and other non-target
species. It serves as an important addition to laboratory testing, which
provides only limited information. Registrant-submitted tests on Mallards
and Northern Bobwhite quails, for example, often fail to illuminate pesticide
impacts on other birds given the huge variation in avian vulnerabilities,
ecology, and metabolic systems. The data in incident reports can help guide
decision-makers in determining necessary mitigation measures and best
practices as well as future research needs. Documented sick and dead
wildlife give EPA scientists and risk managers a clear window into the real-
world impacts of chemical exposures on humans (especially farmworkers)
and wildlife, including effects on Threatened and Endangered species and the
plant and animal populations that sustain them.

As EPA has itself recognized, “incident reports can provide the Agency
with information depicting the practical impacts of pesticide use, including
real-world effects of pesticide use.” 62 Fed. Reg. 49381, supra. Hence “[t]he
Agency considers incident reporting to be a vital component of section
6(a)(2).” Id.

Moreover, as EPA increasingly makes use of modern scientific
methods such as theoretical modeling and computational toxicology, incident

reporting data provide a critical means of testing the actual performance of



these new methods. They are an important component in the transition from
animal testing and resource-intensive section 158 data requirements (40 CFR
Part 158).

An effective incident reporting system will also provide clues on
pesticide synergism. Single pesticides are rarely used alone. Many wildlife
incidents involve pesticide mixtures or geographically proximate uses, which
sometimes lead to more toxic combined impacts. Indeed, the Ninth Circuit
Court of Appeals recently revoked approval of the herbicide Enlist Duo, which
contains both glyphosate and 2,4-d, because of its possible synergistic effects.
A sophisticated incident reporting system will help reveal the impacts of
multiple pesticides acting simultaneously.

The current incident reporting regime is undermined by the following
glaring deficiencies, which EPA has recognized for years (see below) and
which make achievement of the congressional intent underlying Section
6(a)(2) impossible:

e Unrealistically high threshold numbers of dead animals needed to

trigger reporting requirements, such that very few wildlife incidents
are properly recorded;

e the absence of a user-friendly go-to reporting portal;

e the lack of public access to data without time- and resource- intensive
Freedom of Information Act requests; and

e the missed opportunity to coordinate EPA’s pesticide incident system
with that from other agencies.
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Moreover, the existing regulatory scheme is incompatible with
EPA’s obligations under the Endangered Species Act, 16 U.S.C. 1531 et.
seq. Section 2(c)(1) of the Act provides that “all Federal departments
and agencies shall seek to conserve endangered and threatened
species and shall utilize their authorities in furtherance of the
purposes of this chapter,” and section 7(a)(1) requires that each
federal agency “shall, in consultation with and with the assistance of
[the Fish and Wildlife Service and the National Marine Fisheries
Service] utilize their authorities in furtherance of the purposes of this
chapter by carrying out programs for the conservation of endangered
species and threatened species * * * .” 16 U.S.C. 1531(c)(1), 15136.1
Allowing reporting that does not even identify when ESA-listed species
are being killed or otherwise harmed by EPA-approved pesticides is
contrary to the ESA’s conservation purposes.

Finally, the existing thresholds are inconsistent with the EPA’s
obligations under the Migratory Bird Treaty Act, 16 U.S.C. 703-712,
and Executive Order 13186, effectuating that Act. Allowing reporting

that does not even identify individual migratory bird species being

1 “The heart of the Endangered Species Act lies in section 7.” Fla. Key
Deer v. Stickney, 864 F. Supp. 1222, 1226 (S.D. Fla. 1994).
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affected so that appropriate conservation measures can be adopted
disregards the MBTA’s overarching goal of conserving migratory
birds. Nor is it consistent with the Executive Order directing all federal
agencies to take appropriate actions to conserve migratory bird
populations.

AGENCY ACTION REQUIRED

1. Abandon The High Thresholds For Reporting

The current regulatory scheme’s principal fault is the threshold
numbers of dead animals of a single species that must be found in one
location to trigger a W-A reporting requirement, i.e., the detailed information
required in paragraphs (c)(1) through (c)(4). The current thresholds are so
absurdly high that a cynic might suppose they were drafted by a pesticide
lobbyist to discourage reporting on pesticides’ negative impacts. Thus:

e For herding mammals, no W-A reports required unless at least 50
mammals of a species are killed;
e For birds, no W-A reports required unless 200 of a “flocking” species,

50 songbirds, or 5 raptors are killed;

e For fish, no W-A reports required unless 1,000 of a schooling species
are killed; and

e For bees, no W-A reports required no matter how many are found
dead.

These thresholds lead to obvious results: very few W-A reports are
ever filed. The fact is that even though large numbers of birds are killed by

pesticides, it is rare to find carcasses of 200 “flocking” birds, 50 songbirds, or

five raptors — of a single species -- all at once. That is because, among other
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reasons, each and every bird loss from a single incident may be difficult to
spot amidst the debris of farm fields and forests where they rapidly
decompose or are picked apart by scavengers, and because birds are both
highly mobile and highly dispersive and rarely succumb immediately to
pesticide effects. Given the enormous scale on which some pesticides are
used, the poisoning of even a few breeding songbirds per acre can amount to
a large yearly kill. Yet most wildlife pesticide incidents go unreported. See,
e.g., Mineau 2004, Birds and Pesticides: Are Pesticide Regulatory Decisions
Consistent with the Protection Afforded Migratory Bird Species Under the
Migratory Bird Treaty Act? William & Mary Environmental Law and Policy
Review, http://scholarship.law.wm.edu/cgi/
viewcontent.cgi?article=1152&context=wmelpr.

Reports of incidents involving fewer than the threshold numbers —i.e.,
W-B “aggregated” reports — are so cursory as to be virtually useless. As
shown above, instead of the details required by paragraphs (c)(1) through
(c)(4), required of W-A reports, a W-B report need only state the time period
of the report and the number of adverse incidents, which may have occurred
five months earlier. The report provides no other details — not even the type
of organism affected.

We understand that EPA receives roughly 50 to 100 of these aggregate

reports for birds, mammals, and other wildlife every year. EPA has no idea


http://scholarship.law.wm.edu/cgi/
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whether they are for frogs or elk or owls. Hence there is nothing useful to be
learned from these reports. Yet in fact there is much to learn from these
wildlife and domestic animal kills but, without better reporting requirements,
the government (and the public) remains in the dark.

For birds, this is critically important in light of: (1) the significant
reduction in songbird populations in recent decades (see, e.g., The State of
the Birds, 2013, http://www.stateofthebirds.org); (2) the documented links
between toxic pesticides and grassland bird declines (see Mineau and
Whiteside, 2013, Pesticide Acute Toxicity Is a Better Correlate of U.S.
Grassland Bird Declines than Agricultural Intensification,
www.plosone.org/article/info%3Adoi%2F10.1371%2Fjournal.pone.0057457);
(3) the ongoing poisonings of raptors from anticoagulant rodenticides (see
EPA Statement of Reasons and Factual Basis for Notice of Intent to Cancel
Registrations for * * * Certain Rodenticide Bait Products, 2013,
http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OPP-2013-0049-
0003); and (4) the high toxicity to birds of the nation’s most-used insecticides,
neonicotinoids (see Mineau and Palmer, 2013, The Impact of the Nation’s
Most Widely Used Insecticides on Birds,
http://www.abcbirds.org/abcprograms/ policy/toxins/Neonic_FINAL.pdf).

In an attempt to gather more information on bee kills, in July 2013

OPP directed specific neonicotinoid registrants to provide full reports on any


http://www.abcbirds.org/abcprograms/%20policy/toxins/Neonic_FINAL.pdf
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bee kills. See http://www.epa.gov/sites/production/files/2013-
11/documents/bee-july2013-letter.pdf. That’s a positive step, but not nearly
enough to fix the aggregate reporting system now in effect under Section
6(a)(2). Aggregate reporting needs to be abolished for all non-target animals.
Given how few poisoned animals are now reported, and what a wealth of
data each one may represent, the current wildlife thresholds should be
jettisoned.

For aquatic and terrestrial invertebrates, moreover, EPA should
impose an additional reporting category: the absence of expected biota. The
ecological importance of invertebrates is in inverse proportion to their size.
They pollinate flowering plants, filter the waterways, compost and turn the
soil, and provide critical nutrition for birds and other wildlife. Yet
invertebrates rarely get counted in their dead or dying state. If a farmer who
regularly tests surface waters near his organic fields finds that the waterways
have been depleted of aquatic invertebrates, and test high for pesticide
active ingredients, EPA databases should capture that information. These
findings would offer one more piece of important information among the
many variables that risk managers could weigh in their assessments.

In sum, the aggregate reporting system and its absurdly high
thresholds disable EPA from properly discharging its statutory responsibilities

under FIFRA Section 6(a)(2). EPA has stated that the purpose of the post-


http://www.epa.gov/sites/production/files/2013-11/documents/bee-july2013-letter.pdf
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registration reporting requirement adopted by Congress is to ensure that
circumstances have not changed sufficiently to affect the agency’s initial
registration decision. Yet the current reporting thresholds bear no rational
relationship to (and even contradict) what the EPA must consider in making a
registration decision in the first instance. Thus, for example, if the EPA had
evidence that a particular pesticide would likely kill 49 members of an
Endangered Species Act listed songbird species in a single incident, or 199
members of an imperiled flocking species, EPA could not likely justify
registration of the pesticide based on the “unreasonable adverse effects”
standard — at the very least, EPA would have to concede that such evidence
would be highly material to its registration determination.

EPA cannot rationally establish a threshold for reporting that deprives
it of the essential information sought by Section 6(a)(2). Accordingly,
aggregate reporting should be disallowed. Registrants should be required to
report promptly any animal mortality that may reasonably be associated with
pesticide exposure.

2. Revise The Reporting Portal

The reporting system should be more user-friendly and transparent.
Few people know what to do when they find sick or dead organisms. EPA
funds the relatively obscure National Pesticide Information Center (NPIC)
portal, but it is not clear that NPIC is adequately fulfilling EPA’s needs. See

http://npic.orst.edu/incidents.html.


http://npic.orst.edu/incidents.html
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Those who do manage to find NPIC confront assorted suggestions on
how to proceed. The Reporting Pesticide Incidents page directs people to
start with their state agency, but that appears to be where many people stop.
Many states lack the resources to track and share incident records, let alone
investigate, test, enforce pesticide labels, etc. The website gives the
impression that reporting pesticide incidents to EPA is a low-priority,
secondary measure, something extra to do if you want, with the result that
only limited reports make it to EPA via states or through NPIC. Yet NPIC
serves as the Agency’s primary incident reporting portal.

EPA does have its own incident reporting pages, as well. See
www.epa.gov/ pesticide-incidents/report-pesticide-incidents-involving-
wildlife-or-environment. The site includes a bulleted list of suggestions
covering data collection by NPIC; when to contact state agencies; and
information on fish and game authorities. Buried near the bottom of the list
are options to submit incident information to EPA. The website assumes
knowledge about pesticide laws and an understanding of which incidents are
violations. The tone ranges from agnosticism about submissions to actively
warding them off, highlighting “What Not to Report.”

EPA’s website also includes a page describing Common Causes of
Pesticide Incidents, describing how people inadvertently expose themselves

or pets or livestock to chemicals by failing to follow label instructions or by


http://www.epa.gov/%20pesticide-incidents/report-pesticide-incidents-involving-wildlife-or-environment
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other careless behavior. See https://www.epa.gov/pesticide-
incidents/common-causes-pesticide-incidents. Rather than acknowledge that
many pesticides are inherently dangerous when applied as directed, the site
gives the false impression that poisonings are generally user-blameworthy,
potentially further discouraging reporting.

EPA should welcome incoming data and explain why it is useful, with a
statement such as: If you have encountered a poisoned animal or carcass,
this is potentially valuable data that can aid EPA in assessing pesticide risks.
Agency scientists appreciate any details you can provide to help us determine
how chemicals are affecting wildlife and people in the real world.

3. Provide Ready Public Access To Incident Reports

EPA’s system should share its data with scientists, NGOs, and other
members of the public. Deaths of frogs or owls or pronghorns cannot be
treated as industry or state secrets. That is because FIFRA Section 10(d)
provides that certain information, including “any information concerning the
effects of [a] pesticide on any organism or the behavior of such pesticide in
the environment, including but not limited to, data on safety to fish and
wildlife, humans and other mammals, plants, animals, and soil” shall be
available for disclosure to the public. Section 10 makes clear that information
concerning the effects of a pesticide on humans or the environment cannot
be withheld from the public on grounds of trade secrecy or business

confidentiality.


https://www.epa.gov/pesticide-incidents/common-causes-pesticide-incidents
https://www.epa.gov/pesticide-incidents/common-causes-pesticide-incidents

18

Accordingly, such data should be publicly mapped and monitored, and
ultimately used to inform EPA in its re-registration decision-making.
Scientists in academia and the nongovernmental sector have much to offer in
these efforts. A robust public discourse on pesticide-caused wildlife injury
and mortality would be facilitated by a more transparent system. The public
should not have to go through the time-consuming, resource-intensive
Freedom of Information Act process for wildlife necropsy reports. EPA has
recently reviewed all of the wildlife incidents in the Ecological Incident
Information System (EIIS) to scrub any confidential business information (CBI)
or personal identifiable information (PIl), and this should serve as a prelude to
the creation of a publicly accessible reporting system.

4. Coordinate Incident Reporting Among Agencies.

EPA should accelerate efforts to coordinate its Incident Data System
(IDS) with injury-and-mortality data collected by other agencies. EPA’s IDS
database is just one of several federal repositories for incident information.

The Department of Interior’s Fish and Wildlife Service has a newly-
launched Injury and Mortality Reporting System (IMRS), which includes
incidents involving bird species and also a generic category for bats. Inter-
agency coordination of data repositories is one of the goals envisioned in the
Migratory Bird Treaty Act draft MOU between EPA and FWS. See
http://archive.epa.gov/pesticides/news/web/html/birdtreaty.html. Other

wildlife incident databases that could be coordinated with IDS are the US


http://archive.epa.gov/pesticides/news/web/html/birdtreaty.html
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Geological Survey’s Contaminant Exposure and Effects — Terrestrial
Vertebrates Database (http://www.pwrc.usgs.gov/ contaminants-
online/pages/CEETV/CEETVintro.htm) and the National Wildlife Health
Center’s Wildlife Health Information Sharing Partnership (WHISPers)
databases (https://www.nwhc.usgs.gov/whispers/). There may also be
opportunities to coordinate incident information with the Coast Guard,
Department of Energy, Department of Defense, National Oceanic and
Atmospheric Administration, and National Park Service, as well as
international partners. Incident records can also be coordinated with state
and county agencies, non-governmental organizations, veterinarians, animal
rescue facilities, poison-control hotlines, and private sector entities.

THE AGENCY HAS LONG ACKNOWLEDGED THE PROBLEM

The EPA has long acknowledged the deficiencies in the current system.

EPA worked with ABC and others in the early 2000s to create “AIMS” —an
Avian Incident Monitoring System database and a set of procedures for
collecting, investigating, and sharing data on pesticide poisoning of birds.
Though it did not amend the high thresholds under FIFRA 6(a)(2), for several
years this system gave academic scientists and NGOs ready access to bird
mortality incident data. More recent efforts to upgrade EPA’s incident
system aim to consolidate the agency’s overlapping databases; to increase

efficiencies (e.qg., through paper submissions); and to remove personal
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identifiers and CBI. Intra-agency workgroups and the Pesticide Program
Dialogue Committee federal advisory group are discussing priority data
elements with a goal of more standardized voluntary submissions.

Inits July 5, 2016 response to the May 9, 2016 letter from ABC and 69
other environmental, animal welfare, and conservation groups urging
changes to the current incident reporting scheme, EPA again acknowledged
the need for reform. It mentioned its “goal of a streamlined approach to
incident reporting” and of “creating a publicly available framework that
improves the reporting, quality and effective use of pesticide incident data to
ensure high-quality science-based regulatory decisions” (page 1). We
applaud this work, but more is urgently needed, now rather than later.

CONCLUSION

FIFRA Section 6(a)(2) is a critical part of Congress’ regulation of
pesticides to prevent unreasonable risk of exposure to humans or the
environment, including wildlife. EPA has recognized that Section 6(a)(2)
“serves to provide an important ongoing check on the correctness of the
original decision to register a pesticide.” 62 Fed. Reg. 49369 (September 19,
1997). Yet the current regulations under the statute have proven to be
grossly inadequate to provide the Agency and the public with information
about adverse pesticide effects necessary to make reasoned judgments about

risk. EPA itself has long acknowledged this failure in implementing Section
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6(a)(2). Accordingly, EPA should discharge its duty under Section 6(a)(2) to
engage in rulemaking to revise the existing scheme, as recommended above.

The undersigned also request that EPA promptly publish this Petition
and solicit public comment on it.
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Tara Thornton, Program Director
Endangered Species Coalition
1411 K Street NW, Suite 1300
Washington, DC 20005

Natalynne Delapp, Executive Director
Environmental Protection Information Center
145 G. St., Suite A

Arcata, CA 95521

Jeannie Economos, Pesticide Safety and
Environmental Health Project Coordinator
Farmworker Association of Florida

1264 Apopka Blvd.

Apopka, FL 32703

Virginia Ruiz, Director of Occupational and Environmental Health

Farmworker Justice
1126 16th St., NW, Suite 270
Washington, DC 20036

Kay Mitchell, President
Flathead Audubon Society
P.O.Box 9173

Kalispell, MT 59904

Ron Harden, Officer
Foothills Audubon Club
3125 Elevado Court
Loveland, CO 80538

Glenda Booth, President
Friends of Dyke Marsh
PO Box 7183
Alexandria, VA 22307

Tiffany Finck-Haynes, Food Futures Campaigner
Friends of the Earth

1101 15th Street NW, 11th Floor

Washington, D.C. 20005

Robert Weissler, President
Friends of the San Pedro River
4070 E. Avenida Saracino
Hereford, AZ 85615
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Craig Downs, Executive Director
Haereticus Environmental Laboratory
PO Box 92

Clifford, VA 24533

Laurie J. Goodrich, Director of Long-term Monitoring

Hawk Mountain Acopian Center for Conservation Learning
Hawk Mountain

410 Summer Valley Road

Orwigsburg, PA 17961

Bob Cherry, Past President
High Country Audubon Society
PO Box 3746

Boone, NC 28607

Darilyn Parry Brown, Executive Director
Hells Canyon Preservation Council

105 Fir Street, Suite #327 — PO Box 2768
La Grande, Oregon 97850

Stella Miller, President
Huntington-Oyster Bay Audubon
PO Box 735

Huntington, NY 11753

JD Bergeron, Executive Director
International Bird Rescue
4369 Cordelia Road

Fairfield, CA 94534

Dominique G. Homberger, Secretary
International Ornithologists’ Union

Andrew Clinton Pereboom Honors Professor
Dept. of Biological Sciences

202 Life Sciences Building

Louisiana State University

Baton Rouge, LA 70803-1715

Douglas C. Harr, President & C.0.0.

Jowa
&Audubon

PO Box 117
Ogden, |IA 50212
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Dave Wetzel, Deputy Director
Jackson Zoological Society, Inc.
2918 West Capitol Street
Jackson, MS 39209

Kimberly Baker, Executive Director
Klamath Forest Alliance

PO Box 21

Orleans, CA 95556

Chris Geiselhart, President

Lake County (IL) Audubon Society
P.O. Box 332

Libertyville, IL 60048

Mike Petersen, Executive Director
The Lands Council

25 W. Main Ave, Suite 222
Spokane WA 99201

Peter G. Saenger, President
Lehigh Valley Audubon Society
PO Box 290

Emmaus, PA 18049

Marc Imlay, Chair of the Biodiversity and Habitat Stewardship
Committee for the Maryland Chapter of the Sierra Club
2321 Woodberry Drive

Bryans Road, MD 20616

Kurt R. Schwarz, Conservation Chair
Maryland Ornithological Society
9045 Dunloggin Ct.

Ellicott City, MD 21042

Colette Buchanan, President
Monmouth County Audubon Society
P.O. Box 542

Red Bank, NJ 07701

Sherri Lange, CEO

North American Platform Against Wind Power
105 Guildwood Pkwy, Office 7

PO Box 11014

Toronto, Ontario, Canada

M1E-1NO
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Pam Borso, President

North Cascades Audubon Society
PO Box 5805

Bellingham, WA 98227-5805

Sharon Selvaggio, Water and Wildlife Program Director
Northwest Center for Alternatives to Pesticides

PO Box 1393

Eugene, OR 97440

Patricia A. Jones, Executive Director
Olympic Forest Coalition

PO Box 461

Quilcene, WA 98376

Alison Kocek, President
Onondaga Audubon
P.O. Box 620

Syracuse, NY 13201

Glen H. Spain, NW Regional Director

Pacific Coast Federation of Fishermen's Associations
and the Institute for Fisheries Resources

PO Box 11170

Eugene, OR 97440-3370

Ginger Souders-Mason, Director
Pesticide Free Zone

P.O. Box 824

Kentfield, CA 94914

Joyce Kennedy, Outreach & Advocacy Coordinator
People and Pollinators Action Network
Longmont, CO 80501

Pierre Mineau, Founder and Principal Scientist
Pierre Mineau Consulting

124 Creekside Drive

Salt Spring Island, V8K2E4 Canada

Erin Rupp, Executive Director
Pollinate Minnesota

512 2nd Street NE
Minneapolis, MN 55413
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Michele Colopy, Program Director
Pollinator Stewardship Council, Inc.
1624 Idlewood Ave.

Akron, OH 44313

Shelley Spalding

Polly Dyer Cascadia Broadband,

the Washington chapter of Great Old Broads for Wilderness
330 W Satsop Bridge Road

Elma, WA 98541

Monica Essenmacher, Head
Port Crescent Hawk Watch
3088 Port Austin Rd

Port Austin, M| 48467

Beth Kantrowitz, Vice President and Conservation Chair
Prince George's Audubon Society

P.O.Box 1311

Bowie, MD 20718-1311

Robert K. Musil, President & CEO
Rachel Carson Council

8600 Irvington Avenue
Bethesda, MD 20817

Diana Post, President

Rachel Carson Landmark Alliance
11701 Berwick Rd

Silver Spring, MD 20904

Jeffrey L. Lincer, President and Senior Scientist
Researchers Implementing Conservation Action
9251 Golondrina Dr.

La Mesa, CA 91941

Dave Foreman, Executive Director
The Rewilding Institute

POB 13768

Albuquerque, NM 87123

Mary Harris, President
Roaring Fork Audubon
P.O. Box 1192

Carbondale, CO 81623



Laura Neale, Conservation Chair
Rockbridge Bird Club

423 Sheep Creek Ln

Fairfield, VA 24435

David Harrison, Conservation Chair
Salem Audubon Society

338 Hawthorne Avenue NE

Salem, Oregon 97301

James A. Peugh, Conservation Chair
San Diego Audubon Society

4010 Morena Blvd St 100

San Diego, CA 92117

Kay Charter, Executive Director
Saving Birds Thru Habitat
5020 N. Putnam Road

P.O. Box 288

Omena, M| 49674

Susan Britting, Executive Director
Sierra Forest Legacy

PO Box 244

Garden Valley, CA 95633

Bob Lukinic, Conservation Chair
Southern Maryland Audubon Society
PO Box 181

Bryans Road, MD 20616

Steve Routledge

Tennessee Ornithological Society
1515 N. Willow Bend Ct.
Clarksville, TN 37043

Todd Steiner, Executive Director
Turtle Island Restoration Network
9255 Sir Francis Drake Blvd.

Olema CA 94950

Joseph Patrick Quinn, Conservation Chair
Umpqua Watersheds, Inc.

P.0. Box 101

Roseburg, Oregon, 97470
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Travis Longcore, Science Director
The Urban Wildlands Group

P.O. Box 24020

Los Angeles, CA 90024

Patti Reum, Conservation Chair
Virginia Society of Ornithology
3683 Blue Grass Valley Rd

Blue Grass, VA 24413

William Mueller, Director

Western Great Lakes Bird and Bat Observatory
4970 Country Club Rd

Port Washington, Wi 53074

Buffalo Bruce, Staff Ecologist
Western Nebraska Resources Council
205 North Mears Street

Chadron, NE 69337

Kelle Kacmarcik, Director of Wildlife Solutions and Advocacy
WildCare

76 Albert Park Lane

San Rafael, CA 94901

The following individuals have also asked to sign on:

David L. Davidson, American Bird Conservancy Board of Directors
San Antonio, TX

Robert D LaPointe
Santa Cruz, CA

Jay R. Miller
Little Compton, RI

Alice A. Nihil
Nice, CA

Jo Roberts and Herb Curl
Seattle, WA
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